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DRAFT AGREEMENT 
 
 

PRECEDENT AGREEMENT FOR 
FIRM NATURAL GAS TRANSPORTATION SERVICE 

  
 This Precedent Agreement for Firm Natural Gas Transportation Service (“Precedent 
Agreement” or “FTPA”) is entered into as of [INSERT DATE] (“Effective Date”), by and 
between [INSERT SHIPPER NAME], a [INSERT ENTITY TYPE] (“Shipper”), and [INSERT 
PIPELINE NAME], a [INSERT ENTITY TYPE] (“Sponsor”).  Sponsor and Shipper are 
sometimes referred to herein individually as a “Party” and collectively as the “Parties.” 

 

RECITALS 
 

WHEREAS, Sponsor currently has authorization for the construction and operation of a 
natural gas pipeline system [INSERT PIPELINE NAME] to facilitate transportation of natural 
gas; 

WHEREAS, the authorization authorizes maximum firm deliveries of 1.8 Bcf per day 
through the pipeline; 

 WHEREAS, the Parties desire to enter into a binding precedent agreement which sets 
forth the terms on which the Parties will execute a firm transportation service agreement for the 
pipeline implementing the service described herein, all on the terms and conditions set forth 
below. 

 NOW, THEREFORE, in consideration of the understandings, obligations and mutual 
covenants herein assumed, and for other good and valuable consideration the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 

 

AGREEMENT 
 
1.  SERVICE; RATES; DURATION. 
 (a) Service.  Subject to the conditions set forth herein, including without limitation 
the condition set forth in Section 3(a), Shipper shall purchase, and Sponsor shall provide, the 
firm natural gas transportation service on the pipeline as described on Exhibit A attached hereto 
(the “Service”).  The Service shall be provided only pursuant to an FTSA (as defined below) 
entered into between the Parties in accordance with the terms of Section 2(b) below. 

 (b) Rates.  The transportation rate (“Rate”) Shipper shall pay for the Service shall be 
a negotiated rate for the duration of the term of Service as set forth on Schedule 1 attached 
hereto. 

(c) Commencement of Service.  Subject to the terms and conditions set forth herein, 
the Service shall commence on the date (“Commencement Date”) that is the later of (i) _____, 
and (ii) the date specified in a notice delivered to Shipper by Sponsor indicating that Sponsor has 
received and accepted the Authorization (as hereinafter defined); provided, however, that in no 
event shall the Commencement Date be prior to the date on which Sponsor completes 
construction of the pipeline and places the pipeline into service.      
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(d) Duration.  The term of the Service shall continue until the date (“Primary Term 

End Date”) that is [INSERT # OF YEARS]) years after the Commencement Date. 
 

2.  CERTAIN COVENANTS. 
 (a) Regulatory Authorizations. On or before _____, Sponsor shall file an application 
for Authorization. 

(b) Completion of Pipeline; Provision of Service.  Sponsor agrees to act in good faith 
using commercially reasonable efforts to cause the completion of the pipeline and commence 
providing the Service on or before ______. 

 (c) Execution of Firm Transportation Service Agreement.  No later than thirty (30) 
days after receipt of request therefor from Sponsor, the Parties shall execute a Firm 
Transportation Service Agreement (“FTSA”) in the form set forth in Section 1 hereof.  The 
effective date of the FTSA (“Effective Date”) shall be the Commencement Date. 

 (d) Credit Support.  If prior to execution of this Precedent Agreement, Shipper 
shall not have demonstrated its creditworthiness in accordance with the terms of Exhibit B, then 
no later than ten (10) days after execution of this Precedent Agreement, Shipper shall deliver to 
Sponsor Credit Support at the times indicated in the table below for its obligations hereunder.  
For purposes of this Precedent Agreement, “Credit Support” means, at Shipper’s option, either: 
(1) a guarantee of Shipper’s obligations under this Precedent Agreement in form and substance 
acceptable to Sponsor from an entity that meets the credit requirements set forth in Exhibit B and 
is otherwise acceptable to Sponsor, or (2) (A) an irrevocable direct pay letter of credit in form 
and substance acceptable to Sponsor issued by a bank or financial institution acceptable to 
Sponsor, or (B) cash collateral delivered to Sponsor, in an aggregate amount as set forth below. 

 The following table sets forth the applicable payment dates and amounts: 

Credit Support Timetable and Amounts 

Date “Aggregate Credit Requirement” 

No later than ten (10) days after 
execution of the Precedent 
Agreement through the term of the 
FTSA.   

 

 

 Shipper shall maintain its creditworthiness in connection herewith, either directly or 
through provisions of Credit Support, throughout the term of this Precedent Agreement.  The 
Parties agree that Shipper’s failure to supply or maintain Credit Support shall in no way relieve 
Shipper of its other obligations under this Precedent Agreement nor Sponsor’s right to seek 
damages and/or performance under this Precedent Agreement.   

 Notwithstanding any other provision hereof to the contrary, the credit terms and 
conditions set forth in this Section 2(d) and in Exhibit B will survive termination of the FTPA 
and will be applicable to the FTSA. 

 (e) Cooperation.  Each Party agrees to execute and deliver such other and additional 
instruments and documents and do such other acts of a ministerial nature or that confirm factual 
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matters as may be reasonably requested by the other Party to effectuate the terms and provisions 
of this Precedent Agreement.  Shipper expressly agrees to reasonably cooperate with the efforts 
of Sponsor to obtain any regulatory or governmental approvals Sponsor deems necessary or 
desirable to develop, permit, construct, own or operate the pipeline, in whole or in part 
(including any regulatory or governmental approvals that are necessary to increase the capacity 
of the pipeline to accommodate other Shippers), or otherwise to provide the Service by (a) timely 
filing by Shipper of interventions in support of Sponsor’s applications; and (b) providing any 
information that is not privileged, confidential or proprietary reasonably requested by Sponsor in 
preparing such applications or by any governmental or regulatory body in connection with such 
applications.   

(f) Reporting.  As and when reasonably requested by Shipper in writing, Sponsor 
shall update Shipper in writing as to the status of the regulatory proceedings, and Sponsor’s 
ability to meet its obligations hereunder; provided, however, that Sponsor shall notify Shipper 
promptly after Sponsor becomes aware of a condition or event that, in the reasonable judgment 
of Sponsor, would materially and adversely affect Sponsor’s ability to satisfy its material 
obligations under this Precedent Agreement without the need for a written request from Shipper.  

3.   SPONSOR’S CONDITIONS PRECEDENT.   

Sponsor’s obligation to provide the Service is expressly subject to the satisfaction or 
waiver (in each case, and with respect to either satisfaction or waiver, in the sole discretion of 
Sponsor) of the conditions set forth in clauses (a) and (b) of this Section 3. 

(a) Sponsor shall have received all Authorizations in a form acceptable to Sponsor in 
its sole discretion. 

(b)  Notice of Satisfaction.  Shipper shall promptly notify Sponsor upon satisfaction, 
waiver or failure of the condition set forth in Section 3(a). 

4.  TERM; TERMINATION. 

 (a) Term.  This Precedent Agreement shall be effective as of the Effective Date and 
shall remain in effect until the date on which it is terminated in accordance with the terms set 
forth in this Section 4. 

(b) Termination by Sponsor.  Sponsor may terminate this Precedent Agreement upon 
notice to Shipper if: (i) the condition set forth in Section 3(a) is not satisfied or waived on or 
before ______, (ii) the Commencement Date shall not have occurred as of ________, or (iii) 
Shipper fails to comply with any of its material obligations hereunder as and when required, 
and/or otherwise is in material breach of this Precedent Agreement and such breach continues for 
a period of thirty (30) days after notice thereof to Shipper.  Any termination pursuant to this 
Section 4(b) shall be effective upon Shipper’s receipt of Sponsor’s termination notice.  Sponsor’s 
termination notice shall be in writing and shall be delivered to Shipper in accordance with the 
requirements of Section 6(c). 

In the event Sponsor terminates this Precedent Agreement pursuant to clauses (i), (ii) or 
(iii) of the first paragraph of this Section 4(b), Shipper shall be entitled to prompt return of any 
Credit Support provided hereunder.   

In the event that Sponsor terminates this Precedent Agreement due to the material breach 
by Shipper of its obligations, Shipper shall, within five (5) days after receipt by Shipper of 
Sponsor’s termination notice pay to Sponsor by wire transfer of immediately available funds an 
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amount (“Default Payment”) equal to the Aggregate Credit Requirement.  If Shipper fails to pay 
the Default Payment to Sponsor within such five (5) day period, interest shall accrue on the 
unpaid portion of the Default Payment until it is paid in full, with interest.   

Shipper and Sponsor agree that the Default Payment represents a reasonable and fair 
estimate of the damages that are expected to be incurred in the event that this Precedent 
Agreement.   

 (c) Termination by Shipper.  Shipper may terminate this Precedent 
Agreement: (i) if the condition set forth in Section 3(a) is not satisfied or waived on or before 
______, or (ii) if the Commencement Date shall not have occurred on or before ______, or (iii) if 
Sponsor fails to comply with any material obligations hereunder as and when required, and/or 
otherwise is in material breach of this Precedent Agreement and such breach continues for a 
period of thirty (30) days after notice thereof by Shipper to Sponsor.  Any termination pursuant 
to this Section 4(c) shall be effective upon notice by Shipper to Sponsor.  Shipper’s termination 
notice shall be in writing and shall be delivered to Sponsor in accordance with the requirements 
of Section 6(c). 

In the event Shipper terminates this Precedent Agreement pursuant to this Section 4(c), 
Shipper shall, as its sole and exclusive remedy, be entitled to prompt return of any Credit 
Support provided hereunder.  

 (d) Termination Upon Date Service Commences Under FTSA.  Unless otherwise 
terminated in accordance with Section 4(b) or 4(c), this Precedent Agreement shall terminate on 
the Commencement Date.   

(e) Effect of Termination.  The termination of this Precedent Agreement shall not 
relieve any Party hereto from any right, liability or other obligation, or any remedy or limitation 
of remedies, which has accrued or been incurred prior to the date of such termination.   

5.  REPRESENTATIONS AND WARRANTIES.   
Each Party represents and warrants to each other as follows: 

 (a) Such Party is duly organized, validly existing and in good standing under the laws 
of its jurisdiction of organization, and is in good standing in each other jurisdiction where the 
failure to so qualify would have a material adverse effect upon the business or financial 
condition of such Party. 

 (b) The execution, delivery and performance of this Precedent Agreement by such 
Party has been duly authorized by all necessary action on the part of such Party in accordance 
with such Party’s charter documents and do not and will not require the consent of any trustee or 
holder of any indebtedness, or be subject to or inconsistent with other obligation of such Party or 
any other party to any other agreement with such Party. 

 (c) This Precedent Agreement has been duly executed and delivered by such Party.  
This Precedent Agreement constitutes the legal, valid, binding and enforceable obligation of such 
Party, except as such enforceability may be limited by bankruptcy, insolvency, reorganization, 
moratorium or other similar laws of general application relating to or affecting creditor’s rights 
generally and by general equitable principles.  The Parties recognize that the enforceability of 
this Agreement may also be subject to regulatory orders.    

(d) No governmental authorization, approval, order, license, permit, franchise or 
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consent, and no registration, declaration or filing with any governmental authority is required on 
the part of such Party in connection with the execution and delivery of this Precedent Agreement.  

(e) There is no pending or, to the best of such Party’s knowledge, threatened action or 
proceeding affecting such Party before any court, government authority or arbitrator that could 
reasonably be expected to materially and adversely affect the financial condition or operations of 
such Party or the ability of such Party to perform its obligations hereunder, or that purports to 
affect the legality, validity or enforceability of this Precedent Agreement or would otherwise 
hinder or prevent performance hereunder. 

 

6.  MISCELLANEOUS. 
 (a) Limitation of Liability/Exclusive Remedies.  No Party shall be liable to any other 
Party under this Precedent Agreement or under the FTSA for any special, indirect, incidental, 
punitive or consequential damages of any nature, or for any lost profits, however arising, even if 
such Party has been made aware of the possibility of such damages or lost profits.  Whenever a 
remedy is specified in this Precedent Agreement, the specified remedy shall be the sole and 
exclusive remedy available to the Parties to the exclusion of any other rights, powers, privileges 
or remedies provided by law.  

(b) Assignment.  No Party shall sell, assign, pledge, encumber or otherwise transfer 
(collectively “Transfer”) this Precedent Agreement or any of its rights or obligations hereunder 
other than in accordance with the terms of this Section 6(b).  From and after the date hereof, any 
Party may Transfer its right, title and interest in this Precedent Agreement, in whole or in part, 
with the consent of the Sponsor in the case of a Transfer by Shipper and with the consent of 
Shipper in the case of a Transfer by any Sponsor, which consent may not be unreasonably 
withheld or delayed; provided that any Transfer to an Affiliate of a Party shall not require the 
consent of any other Party; provided further, that any assignee or transferee, including without 
limitation Affiliate assignees or transferees, shall assume in writing all of the transferring Party’s 
rights and obligations under this Precedent Agreement, including without limitation with respect 
to any assignment by Shipper, the obligation to satisfy the credit conditions set forth in Section 
2(c) prior to or concurrently with the assignment taking place.  Upon any assignment of this 
Agreement to an Affiliate as set forth in the previous sentence, the assignor shall be released 
from all obligations hereunder.  As used herein, “Affiliate” means, with respect to any natural 
person, corporation, general partnership, limited partnership, limited liability company, firm, 
association, governmental authority, or any other entity whether acting in an individual, fiduciary 
or other capacity (“Person”), any other Person which directly or indirectly (i) owns or controls 
such Person, (ii) is owned or controlled by such Person, or (iii) is under common ownership or 
control with such Person; for purposes of this definition, “Control” shall mean the power to 
direct the management or policies of such Person, whether through the ownership of voting 
securities, by contract or otherwise.  Notwithstanding the foregoing, any Party to this Precedent 
Agreement may assign this Precedent Agreement and its rights hereunder as security for 
indebtedness or for performance of its other obligations to third parties, and each Party hereby 
agrees to timely execute and deliver such documents and certificates as are reasonably requested 
by the assigning Party or its lenders in connection with any such collateral assignment.   
 
 (c) Notices.  All notices required or permitted under this Precedent Agreement shall 
be in writing and sent to: 

Sponsor:  
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And a copy to: 

 

 

 

 

Shipper: 

 
With a copy to: 
 

 

Either Party may change its address by written notice to that effect to the other Party.  
Notices given hereunder shall be deemed to have been effectively given upon:  (i) the first 
business day at the recipient’s office following the day when the notice properly addressed and 
postpaid had been delivered to recipient’s address by registered U.S. mail, return receipt 
requested or by a nationally recognized overnight courier; and (ii) the first business day at the 
recipient’s office following the day when the sender of the notice received confirmation from its 
facsimile machine that such notice was successfully transmitted.  It is expressly understood and 
agreed, however, that any notices referred to hereunder shall first be delivered by facsimile or 
other similar means, in accordance with the dates and time provided therein, and shall be mailed 
as soon as practicable thereafter.   

 (d) Entire Agreement.  This Precedent Agreement sets forth all understandings and 
agreements between the Parties with respect to the subject matter hereof, and all prior 
discussions, communications, agreements, understandings and representations, whether written 
or oral, with respect thereto are merged into and superseded by this Precedent Agreement.   

 (e) Modifications.  This Precedent Agreement may only be amended by an 
instrument in writing executed by all Parties.  Any waiver of the terms hereof by either Party 
shall be in writing. 

(f) Governing Law.  This Precedent Agreement, and any actions, claims, demands or 
settlements hereunder shall be governed by and construed in accordance with the laws of the 
State of ______, without reference to any conflicts of law principles which might require the 
application of the laws of any other jurisdiction. 

(g) Compliance with Law.  This Precedent Agreement and the obligations of the 
Parties hereunder are subject to all applicable laws, regulations, rules, and orders of all 
governmental and regulatory bodies having jurisdiction. 

 (h) Dispute Resolution.  Any disputes, controversies or claims that arise between the 
Parties (the “Disputing Parties”) relating to this Precedent Agreement (a “Dispute”) shall be 
resolved by means of the following procedure: 

(i) Notice of Dispute.  Any Disputing Party shall give notice to the other 
Disputing Parties in writing that a Dispute has arisen (“Dispute Notice”). 
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(ii) Informal Dispute Resolution.  If the Disputing Parties have failed to 
resolve the Dispute within fifteen (15) business days after the Dispute 
Notice was given, the Disputing Parties shall seek to resolve the Dispute 
by negotiation between the executive officers of each Disputing Party.  
Such executive officers shall endeavor to meet and attempt to amicably 
resolve the Dispute.  If the Disputing Parties are unable to resolve the 
Dispute through negotiation within thirty (30) business days after the 
Dispute Notice was given, then the Dispute shall be finally resolved 
through arbitration in accordance with provisions of clause (iii) below. 

 
(iii) Arbitration.  Any Dispute that is not settled pursuant to clause (ii) above 

shall be finally settled by arbitration as follows: 

(1) Any such Dispute shall be submitted to binding arbitration by the 
American Arbitration Association for arbitration in Houston, Texas 
in accordance with the Commercial Arbitration Rules then in 
effect, except as more particularly provided herein.  The Parties 
agree that an officer or other representative with authority to 
resolve the Dispute for each party shall attend the arbitration.  
There shall be three (3) arbitrators, with each of Sponsor and 
Shipper, or their successor in interest if applicable, selecting one.  
The third arbitrator, who shall be the chairman of the panel, shall 
be selected by the two Party-appointed arbitrators.  The claimant 
shall name its arbitrator in the demand for arbitration.  The third 
arbitrator shall be named within thirty (30) days after the 
appointment of the second arbitrator.  The American Arbitration 
Association shall be empowered to appoint any arbitrator not 
named in accordance with the procedure set forth herein.  Each 
arbitrator will be qualified by at least ten (10) years experience in 
the natural gas industry. 

(2) Each of the Parties hereto consents to the procedure herein set 
forth.  The Parties agree to make discovery and disclosure of all 
matters relevant to the dispute to the extent and in the manner 
provided by the Federal Rules of Civil Procedure.  The arbitrators 
shall rule on all requests for discovery and disclosure and 
discovery shall be completed within sixty (60) days of the date on 
which the third arbitrator is appointed (“Arbitration 
Commencement Date”).   The arbitrators shall issue a final ruling 
within ninety (90) days of the Arbitration Commencement Date.  
The ruling of the arbitrators shall be in writing, signed, and shall 
contain a statement of findings and conclusions of law in addition 
to the award decision.  The decision of the arbitrators shall be final 
and binding upon the parties, in so far as the law allows, without 
the right of appeal to the courts.  The award rendered by the 
arbitrators shall be final in so far as the law allows, and judgment 
thereon may be entered by any court having jurisdiction thereof.  
The costs and expense of the arbitration (including reasonable 
attorney's fee) will be paid by the losing party, unless the 
arbitrators determine that it would be manifestly unfair to honor 
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this agreement of the parties and determine a different allocation of 
costs. 

 
(3) The arbitrators shall not have the authority or power to alter, 

amend or modify any of the terms or conditions of this Precedent 
Agreement.  The arbitrators’ powers shall be limited to 
enforcement of this Precedent Agreement as to the issues raised by 
the Parties, and shall not include the power to award consequential, 
indirect, special, punitive, or exemplary damages. 

 
(4) Performance of this Precedent Agreement shall continue during 

arbitration proceedings or any other dispute resolution mechanism 
pursuant to Section 6(h)(ii) or to this Section (6(h)(iii).  No 
payment due or payable by Sponsor or Shipper shall be withheld 
on account of a pending reference to arbitration or other dispute 
resolution mechanism; provided that in the event Shipper disputes 
the amount or content of any invoice, Shipper shall be not 
responsible for payment of such invoice or portion of such invoice 
that is pending reference to arbitration or other dispute resolution 
mechanism until such dispute is resolved.  Any disputed amount 
which is ultimately determined to have been payable shall not 
accrue interest for failure to pay, provided that it is a bona fide 
dispute. 

 
(5) The Parties hereto hereby irrevocably waive, to the fullest extent 

permitted by applicable law, any and all rights to trial by jury in 
any legal proceeding arising out of or relating to this Precedent 
Agreement or the transactions contemplated hereby. 

 (i) Waiver.  Unless otherwise specifically indicated herein, any waiver, consent or 
approval of any kind or character by a Party of any term or condition set forth in this Precedent 
Agreement, or of any breach or default hereunder, shall be given or withheld in the sole 
discretion of the waiving, consenting or approving Party and all such waivers, consents or 
approvals shall be in writing.  No delay or omission to exercise any right, power or remedy 
accruing to any Party as the result of any breach or default hereunder shall impair any such right, 
power or remedy, nor shall it be construed to be a waiver of any such breach or default, or an 
acquiescence therein, or of any similar breach or default thereafter occurring, nor shall any 
waiver of any single breach or default be deemed or otherwise constitute a waiver of any other 
breach or default theretofore or thereafter occurring. 

 (j) Drafting.  For the purposes of contractual interpretation, the terms, conditions and 
provisions of this Precedent Agreement shall not be construed against any Party as a result of the 
preparation or drafting thereof. 

 (k) Filing.  Sponsor may file this Precedent Agreement with regulatory bodies and 
shall use commercially reasonable efforts to obtain confidential treatment with respect to this 
Precedent Agreement in connection with any such filing. 

 (l) Exhibits.  The following Exhibits and Schedules are attached hereto and expressly 
made part of this Precedent Agreement: 

Exhibit A: Terms of Service 
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Exhibit B: Credit Requirements  
Schedule 1: Rates 

 (m) Counterpart Execution.  This Precedent Agreement may be executed in 
counterparts, and all such executed counterparts shall form part of this Precedent Agreement.  A 
signature delivered by facsimile shall be deemed to be an original signature for purposes of this 
Precedent Agreement. 

(n) Severability.  In the event that any of the provisions of this Precedent Agreement 
are held to be unenforceable or invalid by a court of competent jurisdiction, the Parties shall 
negotiate an equitable adjustment to the provisions of this Precedent Agreement with a view 
toward effecting to the extent possible the original purpose of this Precedent Agreement, and the 
validity and enforceability of the remaining provisions, or portions or applications thereof shall 
not be affected thereby.   
   

(o) Confidentiality.  This Precedent Agreement and the terms set forth herein are 
confidential and the Parties agree not to disclose such terms other than as otherwise set forth in 
this Agreement and in the Confidentiality Agreement signed by the Parties, if any, and as 
required by applicable law or any securities exchange; provided that each Party may disclose 
the terms hereof to each of their and their respective Affiliates’ officers, employees, agents, 
lenders, suppliers, service providers and other advisors that have a bona fide need to know such 
information and to potential assignees of their interests under this Precedent Agreement and 
agree to keep such information confidential provided further, that the disclosing party shall be 
responsible for any such breach of these confidentiality provisions by the parties to which it 
disclosed such information.  The provisions of this Section 6(o) shall survive termination of this 
Precedent Agreement until the date that is two (2) years after the date of such termination, 
provided, however that the Parties acknowledge that Sponsor or Shipper may file this Precedent 
Agreement with regulatory bodies.     

(p) Survival of Certain Provisions.  In addition to (i) the survival of the terms of 
Section 2(d) and Exhibit B and their applicability to the FTSA as set forth in Section 2(b), and 
(ii) the survival of the confidentiality obligations set forth in Section 6(o) as set forth therein, 
the terms of each of Sections 4(e), 6(a) and 6(h) shall each survive termination of this Precedent 
Agreement.    

 

IN WITNESS WHEREOF, the Parties hereto executed this Precedent Agreement as of 
the Effective Date. 

 

[INSERT PIPELINE NAME]  [INSERT SHIPPER NAME]  
   
     
Signed:   Signed:  
Name:   Name:  
Title:   Title:  
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APPENDIX I-l 

TAGS Alignment Sheets 
Revision 4.1, June 20, 2003 
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THIS PAGE CONTAINS PROPRIETARY OR TRADE 
SECRET INFORMATION THAT IS CONFIDENTIAL TC 
THE PORT AUTHORITY, WHO REQUESTS THAT THE 

INFORMATION BE KEPT CONFIDENTIAL AND 
EXEMPT FROM PUBLIC DISCLOSURE TO THE 

EXTENT PROVIDED IN AS 43.90.150 & AS 43.90.160 

Alaska Gasline Port Authority 



     



Appendix I through 1-5 - Pipeline Alignment Sheets and TAGS Alignment 
Sheets 

AGPA requests confidential treatment of information contained in Appendix I 
through 1-5 - Pipeline Alignment Sheets and TAGS Alignment Sheets. 

The Pipeline Alignment Sheets and TAGS Alignment Sheets marked as 
Appendix I through 1-5 to AGPA's AGIA application consists of and contains 
proprietary information (as defined by AS 43.90.900 (20) and Trade Secrets (as 
defined by AS 45.50.940 (3)). The Pipeline Alignment Sheets and TAGS 
Alignment Sheets contain proprietary information and valued intellectual property 
and release of this information would cause significant damage to AGPA and its 
project. There is no question that release of the information ". . . would adversely 
affect the competitive position of the applicant or materially diminish the 
commercial value of the information to the app!lcant[.]" AS 43.90.900 (2). 
Moreover, the information " . . . derives independent economic value, actual or 
potential, from not being generally known to, and not being readily ascertainable 
by proper means by, other persons who can obtain economic value from its 
disclosure or use;" and ". . . is the subject of efforts that are reasonable under the 
circumstances to maintain its secrecy." AS 45.50.940 (3). 

Brief non-confidential summary pursuant to AS 43.90.160: 

The information contained in Appendix I through 1-5 - Pipeline Alignment Sheets 
and TAGS Alignment Sheets shows the placement of the gas pipeline within the 
Right of Way. Please note that the Pipeline Alignment Sheets and TAGS 
Alignment Sheets do not lend themselves to being copied with the proprietary or 
trade secret information redacted. 



     



APPENDIX 1-2 

TAGS Alignment Sheets 
Vol. I of IV, 001-035 
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THIS PAGE CONTAINS PROPRIETARY OR TRADE 
SECRET INFORMATION THAT IS CONFIDENTIAL TC 
THE PORT AUTHORITY, WHO REQUESTS THAT THE 

INFORMA TION BE KEPT CONFIDENTIAL AND 
EXEMPT FROM PUBLIC DISCLOSURE TO THE 

EXTENT PROVIDED IN AS 43.90.150 & AS 43.90.160 

Alaska Gasline Port Authority 



     



APPENDIX 1-3 

TAGS Alignment Sheets 
Vol. II of IV, 036-070 
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THIS PAGE CONTAINS PROPRIETARY OR TRADE 
SECRET INFORMATION THAT IS CONFIDENTIAL TO 
^HE PORT AUTHORITY, WHO REQUESTS THAT THE 

INFORMATION BE KEPT CONFIDENTIAL AND 
EXEMPT FROM PUBLIC DISCLOSURE TO THE 

EXTENT PROVIDED IN AS 43.90.150 & AS 43.90.160 

Alaska Gasline Port Authority 



     



APPENDIX 1-4 

TAGS Alignment Sheets 
Vol. Ill of IV, 071-105 
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THIS PAGE CONTAINS PROPRIETARY OR TRADE 
SECRET INFORMATION THAT IS CONFIDENTIAL TO 
THE PORT AUTHORITY, WHO REQUESTS THAT THE 

INFORMATION BE KEPT CONFIDENTIAL AND 
EXEMPT FROM PUBLIC DISCLOSURE TO THE 

EXTENT PROVIDED IN AS 43.90.150 & AS 43.90.160 

Alaska Gasline Port Authority 



     



APPENDIX 1-5 

TAGS Alignment Sheet 
Vol.IVof IV, 106-141 
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THIS PAGE CONTAINS PROPRIETARY OR TRADE 
SECRET INFORMATION THAT IS CONFIDENTIAL TC 
THE PORT AUTHORITY, WHO REQUESTS THAT THE 

INFORMATION BE KEPT CONFIDENTIAL AND 
EXEMPT FROM PUBLIC DISCLOSURE TO THE 

EXTENT PROVIDED IN AS 43.90.150 & AS 43.90.160 

Alaska Gasline Port Authority 



     



APPENDIX 1-6 

TAGS Revision 4.1 
Alignment Sheets 

June 20, 2003 

Alaska Gasline Port Authority 

crutz
Text Box
Appendix includes one page that is marked:

THIS PAGE CONTAINS PROPRIETARY OR TRADE
SECRET INFORMATION THAT IS CONFIDENTIAL TO
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• Appendix K - IVIarine Transportation Cost 

AGPA requests confidential treatment of information contained in Appendix K -
Marine Transportation Cost to its AGIA Application. 

The letter and cost estimate of Time Charter for Liquid Natural Gas (LNG) Carrier 
marked as Appendix K to AGPA's AGIA application consists of and contains 
proprietary information (as defined by AS 43.90.900 (20) and Trade Secrets (as 
defined by AS 45.50,940 (3)). The Marine Transportation Industry is extremely 
competitive and release of this information would significantly damage on going 
negotiations, There is no question that release of the information ". . . would 
adversely affect the competitive position of the applicant or materially diminish 
the commercial value of the information to the applicant[.f AS 43.90.900 (2). 
Moreover, the information ". . . derives independent economic value, actual or 
potential, from not being generally known to, and not being readily ascertainable 
by proper means by, other persons who can obtain economic value from its 
disclosure or use;" and ". . . is the subject of efforts that are reasonable under the 
circumstances to maintain its secrecy." AS 45.50.940 (3). 

Brief non-confidential summary pursuant to AS 43.90.160: 

The eight (8) page letter and cost estimate of Time Charter for LNG Carrier 
marked as Appendix K to AGPA's AGIA application contains confidential 
breakdowns of (1) the contractual structure of the Time Charter; (2) Operations 
data including trade routes, downtime and physical constants; (3) the availability 
and specifications or the vessels; (4) Charge for Time Charter Hire; and (5) 
Transportable Volume and limit freight cost including confidential breakdown 
costs for various trade routes. Please note that the eight (8) page letter and cost 
estimate does not lend itself to being copied with the proprietary or trade secret 
information redacted. 



     



APPENDIX L 

Teaming Agreement between the 
Port Authority & BGT Limited, 

BLNG Inc., & Mitsui O.S.K. Lines, Ltd, 

'-1 ^ . ^^ ' i ^S?^ 

THIS PAGE CONTAINS PROPRIETARY OR TRADE 
SECRET INFORMATION THAT IS CONFIDENTIAL TO 
rHE PORT AUTHORITY, WHO REQUESTS THAT THE 

INFORMATION BE KEPT CONFIDENTIAL AND 
EXEMPT FROM PUBLIC DISCLOSURE TO THE 

EXTENT PROVIDED IN AS 43.90.150 & AS 43.90.160 



     



APPENDIX M 

Mitsui O.S.K. Lines' LPG 
Shipping Business 

Alaska Gasline Port Authority 



     



1

Mitsui O.S.K. Lines
LPG Business

November 2007
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LPG Fleet List - existing vessels -

Builder M HI HHI KHI Kurinoura M HI KHI M HI

Built Sep. 1990 Nov. 2006 M ar. 1993 Jun. 1996 Nov. 1999 M ar. 1994 Feb. 1999

Flag Panam a Panam a Panam a Panam a Panam a

C lass NK LR NK NK NK NK NK

LO A 217.4 m 225.27 m 224.05 m 99.90 m 230.00 m 224.05 m 230 m

BEAM 36.60 m  36.65 36.00 m 19.00 m 36.60 m 36.00 m 36.6 m

Depth 20.40 m 22.04 m 20.70 m 8.00 m 20.40 m 20.70 m -

Draft(sum m er) 11.00 m 12.20 m 10.60 m 5.80 m 10.80 m 11.02 m 10.8 m

(basis full tank Butan) (basis full tank Butan)

DW T(sum m er M T) 47,473 M T 58,850 M T 49,255 M T 4,894 M T 49,609 M T 49,353 M T 49,723 M T

C argo Tank C apa. 71,913 m 3 82,000 m 3 75,178 m 3 5,019 m 3 78,432 m 3 75,387 m 3 78,000 m 3

(100% capacity)

Booster/Reheater None Fitted None None Fitted None Fitted

O w nership M O L TC  in from  D orian M O L M O L M O L M O L TC  in from  Yuyo

Status Spot
Notes Pressurised type

YUHSHO  (*)

Spot
TC  O ut to Vitol
until M ay 2008

Nam e of Vessel G O HSHU C APTAIN M ARKO S NL M USASHI G LO RIA G AS EASTERN G REAT TRIBUNE

Baham as

Spot
CVS to Zenno
until M ar 2009

TC  O ut to Itochu
until Nov 2008

JA SUNSHINE

Spot

Japan

(*) YUHSHO will join the fleet in early 2008

Profile of MOL’s LPG Fleet - Existing Vessels-
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Profile of MOL’s LPG Fleet -New Buildings-

LPG Fleet List - New Buildings -

Builder KHI M HI M HI KHI HHI M HI HHI HHI

Ｄｅｌｉｖｅｒｙ Dec. 2007 2009 3Q 2009 4Q 2009 4Q 2009 4Q 2010 1Q 2010 1Q 2010 2Q

Flag

C lass NK NK NK NK DNV NK D NV DNV

LO A 226.00 m 230.00 m 230.00 m 226.00 m 225.00 m 230.00 m 225.00 m 225.00 m

BEAM 37.20 m 36.60 m 36.60 m 37.20 m 36.60 m 36.60 m 36.60 m 36.60 m

Depth 21.00 m 21.65 m 21.65 m 21.00 m 22.00 m 21.65 m 22.00 m 22.00 m

Draft(sum m er) 11.20 m 11.15 m 11.15 m 11.20 m 11.40 m 11.15 m 11.40 m 11.40 m

DW T(sum m er M T) 52,900 M T 51,000 M T 51,000 M T 52,900 M T 50,700 M T 51,000 M T 50,700 M T 50,700 M T

C argo Tank C apa. 80,000 m 3 83,000 m 3 83,000 m 3 80,000 m 3 82,000 m 3 83,000 m 3 82,000 m 3 82,000 m 3

(100% capacity)

Booster/Reheater Fitted Fitted Fitted Fitted Fitted Fitted Fitted Fitted

O wnership M O L M O L M O L M O L TC  in from  C ID O M O L TC  in from  C ID O TC  in from  C ID O

Status

Notes

TBN-7TBN-3 TBN-4 TBN-5 TBN-6Nam e of Vessel TBN-M LG TBN-1 TBN-2

Baham as

TC  O ut to M LG Spot Spot Spot Spot Spot Spot Spot
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Profile of MOL Tanker Fleet

World Largest Tanker Fleet to meet All Needs
39 Crude Carriers / 36 Product Carriers / 17 Methanol 
Carriers / 7 LPG Anmonia at present 
Strong Commitment for Safety
Highest Standard in-house Ship Management 
Superior Officers and Crew from various in-house manning 
sources – India, Philippine, Eastern Europe and Japan
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MOL’s New Strategy in VLGC 
New, but Experienced LPG Common Carrier in East of Suez

Commenced Spot operation in September 2006, with 2vessels 
followed by an future expansion plan

Modern Fleet less than 20years-old serves spot V/C and COA. 
Serving quality and customer-oriented operation in East. 

end 2007 end 2008 end 2010

3-4 3-4 10-11

end 2009

7-8
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Organization 
- Overseas & Group companies

Mitsui O.S.K. Bulk Shipping
(Asia Oceania)

Mitsui O.S.K. Bulk Shipping
(Europe)

Mitsui O.S.K. Bulk Shipping
(USA)

Group Companies

Tokyo Marine Asahi Tanker South Eastern Oil
(Product Tanker) (Bunker barge owner)(Chemical Tanker)

Overseas Office

<London> <Houston>

<Singapore>

<Beijing>

ＭＯＬ（ＣＨＩＮＡ）、 (CHINA)
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Municipal Port Authority Act 
 
§  29.35.600. Purpose of authorities 

 
The purpose of a port authority is to provide for the development of a port or ports for 
transportation related commerce within the territory of the authority. 
 

§  29.35.605. Establishment of port authorities 
 
 (a) A port authority may be created by one of the following means: 
 

(1) the governing body of a municipality may create by ordinance a port authority as a public 
corporation of the municipality; 

 
(2) the governing bodies of two or more municipalities may create by parallel ordinances 
adopted by each of the governing bodies a port authority as a public corporation of the 
municipalities. 

 
(b) One or more municipalities may join an authority established under (a)(1) or (2) of this 
section upon the adoption of parallel ordinances by the governing bodies of each affected 
municipality. 
 
(c) A port authority created under this section is a body corporate and politic and an 
instrumentality of the municipality or municipalities creating it but having a separate and 
independent legal existence. 
 
(d) Creation of a port authority under AS 29.35.600 - 29.35.730 is an exercise of a municipality's 
transportation system powers. 
 
(e) The enabling ordinance by which a port authority is established must specify the powers, 
boundaries, and limitations of the port authority. 
 
(f) An ordinance creating a port authority shall require approval by the voters of the municipality 
or municipalities participating in the authority in order for the authority to be established. 
 
(g) Nothing in AS 29.35.600 - 29.35.725 prevents a municipality or municipalities from creating 
or participating in a public corporation, including a port authority, in any form or manner not 
prohibited by law. However, the provisions of AS 29.35.600 - 29.35.725 only apply to and may 
only be utilized by a port authority created under this section. 
 

§  29.35.610. Dissolution of a port authority 
 
 (a) The enabling ordinance by which a port authority is created must provide for the manner by 
which a port authority may be dissolved. 
 
(b) If an authority ceases to exist, its assets shall be distributed to the municipalities that 
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participated in the authority in proportion to the difference between their contributions to the 
authority and any outstanding debt or obligation of that municipality to the authority, provided 
that any obligation to bondholders then outstanding shall first be satisfied in full. 
 

§  29.35.615. Municipal property 
 
 (a) A municipality may transfer and otherwise convey or lease real property, and any 
improvements to it, to an authority for use by the authority for the purposes set out in the 
ordinance adopted under AS 29.35.605. 
 
(b) A municipality may transfer and otherwise assign or lease personal property to an authority 
for use by the authority for the purposes set out in the ordinance adopted under AS 29.35.605. 
 

§  29.35.620. Powers 
 
If provided in the enabling ordinance, an authority may 
 

(1) sue and be sued; 
 

(2) have a seal and alter it at pleasure; 
 

(3) acquire an interest in a project as necessary or appropriate to provide financing for the 
project, whether by purchase, gift, or lease; 

 
(4) lease to others a project acquired by it and upon the terms and conditions the authority may 
consider advisable, including, without limitation, provisions for purchase or renewal; 

 
(5) sell, by installment sale or otherwise, exchange, donate, convey, or encumber in any 
manner by mortgage or by creation of another security interest, real or personal property 
owned by it, or in which it has an interest, including a project, when, in the judgment of the 
authority, the action is in furtherance of the authority's purposes; 

 
(6) accept gifts, grants, or loans, under the terms and conditions imposed under the gift, grant, 
or loan, and enter into contracts, conveyances or other transactions with a federal agency or an 
agency or instrumentality of the state, a municipality, private organization, or other person; 

 
(7) deposit or invest its funds, subject to agreements with bondholders; 

 
(8) purchase or insure loans to finance the costs of projects; 

 
(9) provide for security within the boundaries of the authority; 

 
(10) enter into loan agreements with respect to one or more projects upon the terms and 
conditions the authority considers advisable; 

 
(11) acquire, manage, and operate projects as the authority considers necessary or appropriate 
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to serve the authority's purposes; 
 

(12) assist private lenders to make loans to finance the costs of projects through loan 
commitments, short-term financing, or otherwise; 

 
(13) charge fees or other forms of remuneration for the use or possession of projects in 
accordance with the agreements described in this section, other agreements relating to the 
projects, covenants, or representations made in bond documents relating to the projects, or 
regulations of the authority relating to the projects; 

 
(14) exercise the powers of eminent domain and declaration of taking within its physical 
boundaries under AS 29.35.030 to acquire land or materials for authority purposes; 

 
(15) regulate land use within the boundaries of the authority; 

 
(16) defend and indemnify a current or former member of the board, employee, or agent of the 
authority against all costs, expenses, judgments, and liabilities, including attorney fees, 
incurred by or imposed upon that person in connection with civil or criminal action in which 
the person is involved as a result of the person's affiliation with the authority if the person 
acted in good faith on behalf of the authority and within the scope of the person's official duties 
and powers; 

 
(17) purchase insurance to protect and hold harmless its employees, agents, and board 
members from an action, claim, or proceeding arising out of the performance, purported 
performance, or failure to perform in good faith, of duties for, or employment with the 
authority and to hold them harmless from expenses connected with the defense, settlement, or 
monetary judgments from that action, claim, or proceeding;  the purchase of insurance is 
subject to the discretion of the board;  insurance purchased under this paragraph may not be 
considered compensation to the insured person;  and 

 
(18) protect its assets, services, and employees by purchasing insurance or providing for certain 
self-insurance retentions;  an authority may also maintain casualty, property, business 
interruption, marine, boiler and machinery, pollution liability, and other insurance in amounts 
reasonably calculated to cover potential claims against the authority or a municipality for 
bodily injury, death or disability, and property damage that may arise from or be related to 
authority operations and activities. 
 

§  29.35.625. Bonds of a port authority;  superior court jurisdiction 
 
 (a) If authorized by the enabling ordinance, an authority may borrow money and may issue 
bonds on which the principal and interest are payable 
 

(1) exclusively from the income and receipts of, or other money derived from, the project 
financed with the proceeds of the bonds; 

 
(2) exclusively from the income and receipts of, or other money derived from, designated 
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projects or other sources whether or not they are financed, insured, or guaranteed in whole or 
in part with the proceeds of the bonds;  or 

 
(3) from its income and receipts generally or a designated part or parts of them. 

 
(b) All bonds may be sold at public or private sale in the manner, for the price or prices, and at 
the time or times that the authority may determine. 
 
(c) Before issuing bonds, an authority shall provide for consideration at least sufficient, in the 
judgment of the authority, to pay the principal and interest on the bonds as they become due and 
to create and maintain the reserves for the payment that the authority considers necessary or 
desirable and meet all obligations in connection with the lease or agreement and all costs 
necessary to service the bonds, unless the lease or agreement provides that the obligations are to 
be met or costs are to be paid by a party other than the authority. 
 
(d) Bonds shall be authorized by resolution of the authority, be dated, and shall mature as the 
resolution may provide, except that a bond may not mature more than 40 years from the date of 
its issue.  Bonds shall bear interest at the rate or rates, be in the denominations, be in the form, 
either coupon or registered, carry the registration privileges, be executed in the manner, be 
payable in the medium of payment, at the place or places, and be subject to the terms of 
redemption that the resolution or a subsequent resolution may provide. 
 
(e) All bonds issued under this section, regardless of form or character, are negotiable 
instruments for all of the purposes of AS 45.01 - AS 45.08, AS 45.12, AS 45.14, and AS 45.29 
(Uniform Commercial Code). 
 
(f) The superior court has jurisdiction to hear and determine suits, actions, or proceedings 
relating to an authority, including suits, actions, or proceedings brought to foreclose or otherwise 
enforce a mortgage, pledge, assignment, or security interest brought by or for the benefit or 
security of a holder of the authority's bonds or by a trustee for or other representative of the 
holders. 
 

§  29.35.630. Bonds eligible for investment 
 
Bonds issued under AS 29.35.625 are securities in which all public officers and public bodies of 
the state and its political subdivisions, all insurance companies, trust companies, banks, 
investment companies, executors, administrators, trustees, and other fiduciaries may properly 
and legally invest funds, including capital in their control or belonging to them.  The bonds may 
be deposited with a state or municipal officer of an agency or political subdivision of the state for 
any purpose that the deposit of bonds of the state is authorized by law. 
 

§  29.35.635. Validity of pledge 
 
The pledge of revenue of an authority to the payment of the principal or interest on bonds or 
notes of the authority is valid and binding from the time the pledge is made, and the revenue is 
immediately subject to the lien of the pledge without physical delivery or further act.  The lien of 
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a pledge is valid and binding against all parties having claims of any kind against the authority 
irrespective of whether those parties have notice of the lien of the pledge. 
 

§  29.35.640. Credit of state or a municipality not pledged 
 
 (a) The state and municipalities participating in an authority are not liable for the debts of that 
authority.  Bonds issued under AS 29.35.625 are payable solely from the revenue of the authority 
and do not constitute a 
 

(1) debt, liability, or obligation of the state or a municipality;  or 
 

(2) pledge of the faith and credit of the state or a municipality. 
 
(b) An authority may not pledge the credit or the taxing power of the state or its municipalities.  
A bond issued under AS 29.35.625 must contain on its face a statement that 
 

(1) the authority is not obligated to pay it or the interest on it except from the revenue pledged 
for it;  and 

 
(2) the faith and credit of the taxing power of the state or of a political subdivision of the state 
is not pledged to the payment of it. 
 

§  29.35.645. Pledges of the state and municipalities 
 
The state and municipalities participating in the authority pledge to and agree with the holders of 
bonds issued under AS 29.35.625 and with the federal agency, if any, that loans or contributes 
funds in respect to a project of the authority, that the state and the municipalities participating in 
the authority will not limit or alter the rights and powers vested in the authority by its enabling 
ordinance or other law so that it is unable to fulfill the terms of a contract made by the authority 
with those holders or that federal agency, or in any way impair the rights and remedies of those 
holders or that federal agency until the bonds, together with the interest on them and interest on 
unpaid installments of interest, and all costs and expenses in connection with an action or 
proceeding by or on behalf of those holders or that federal agency, are fully met and discharged.  
An authority is authorized to include this pledge and agreement of the state and the 
municipalities participating in the authority, insofar as it refers to holders of bonds of the 
authority, in a contract with those holders, and insofar as it relates to a federal agency, in a 
contract with that federal agency. 
 

§  29.35.650. Limitation of liability 
 
A liability incurred by an authority shall be satisfied exclusively from the assets or revenue of the 
authority.  A creditor or other person does not have a right of action against the state or a 
municipality participating in an authority because of a debt, obligation, or liability of an 
authority. 

 
§  29.35.655. Limitation on personal liability 
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A board member or employee of an authority is not subject to personal liability or accountability 
because of the execution or issuance of bonds. 
 
hority because of a debt, obligation, or liability of an authority. 
 

§  29.35.660. Fidelity bond 
 
An authority shall obtain a fidelity bond in an amount determined by the board for board 
members and each executive officer responsible for accounts and finances of that authority.  A 
fidelity bond must be in effect during the entire tenure in office of the bonded person. 
 

§  29.35.665. No taxing authority 
 
An authority may not levy an income or other tax. 

§  29.35.670. Exemption from taxation 
 
 (a) An authority exercising the powers granted by the enabling ordinance under AS 29.35.600 - 
29.35.730 is in all respects for the benefit of the people of the municipalities participating in the 
authority and the people of the state in general, for their well-being and prosperity, and for the 
improvement of their social and economic condition.  The real and personal property of an 
authority and its assets, income, and receipts are exempt from all taxes and special assessments 
of the state or a political subdivision of the state. 
 
(b) Bonds issued by the authority under AS 29.35.625 are issued for an essential public and 
governmental purpose;  therefore, the bonds, interest and income from them, and all fees, 
charges, funds, revenue, income, and other money pledged or available to pay or secure the 
payment of the bonds or interest on them are exempt from taxation except for inheritance, 
transfer, and estate taxes. 
 
(c) Notwithstanding the provisions of (a) of this section, an authority and the municipalities 
participating in the authority may enter into agreements under which the authority agrees to pay 
the participating municipalities' payments in lieu of taxes and special assessments on real and 
personal property of the authority that is within the taxing jurisdiction of the municipality. 
 
(d) Nothing in this section creates a tax exemption with respect to the interests of a business 
enterprise or other person, other than the authority, in property, assets, income, or receipts, 
whether or not financed under AS 29.35.600 - 29.35.730. 
 

§  29.35.675. Development plan 
 
In the enabling ordinance establishing the authority under AS 29.35.605 the authority shall be 
 

(1) required to submit a development plan to the governing body of the municipality or 
municipalities participating in the authority;  and 
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(2) prohibited from undertaking the construction or acquisition of a project unless the project 
appears in a development plan submitted to and approved by the governing body of the 
municipality or municipalities participating in the authority. 

 
§  29.35.680. Administration of port authorities;  board 

 
 (a) An authority shall be governed by a board of directors, which shall exercise the powers of 
the authority.  The enabling ordinance establishing the authority under AS 29.35.605 must 
specify the number, qualifications, manner of appointment or election, and terms of members of 
the board. 
 
(b) The board shall appoint a chief executive officer of the authority who serves at the pleasure 
of the board.  The board shall fix the compensation of the chief executive officer. 
 

§  29.35.685. Continuation of collective bargaining agreements;  application of AS 
23.40.070 - 23.40.260 

 
 (a) A collective bargaining agreement for employees of the state or its political subdivisions 
who are transferred to an authority under AS 29.35.600 - 29.35.730 shall remain in effect for the 
term of the agreement or for a period of one year, whichever is longer, and shall be binding on 
the authority unless the parties agree to the contrary before the expiration of the agreement.  A 
labor-management negotiation impasse declared after a transfer of employees under this 
subsection but before the negotiation of a new collective bargaining agreement shall be resolved 
as provided in the collective bargaining agreement, except that if the collective bargaining 
agreement does not provide for a resolution, then as provided in AS 23.40.070 - 23.40.260. 
 
(b) Employees of the state or a political subdivision of the state transferred to an authority shall 
retain, for a period of one year following the date of transfer or for the duration of a collective 
bargaining agreement transferred under (a) of this section, whichever is greater, all rights of 
participation in fringe benefit programs available to the employees on the day before the transfer, 
or in programs substantially equivalent. 
 
(c) AS 23.40.070 - 23.40.260 apply to employees of an authority established under AS 29.35.600 
- 29.35.730 unless all municipalities participating in the authority are exempt under sec. 4, ch. 
113, SLA 1972. 
 

§  29.35.690. Bylaws and regulations 
 
 (a) A board shall adopt bylaws and appropriate regulations consistent with the enabling 
ordinance to carry out its functions and purposes. 
 
(b) A board shall adopt bylaws as soon after the establishment of the authority as possible and 
may from time to time, amend those bylaws.  The bylaws may contain any provision not in 
conflict with law for the management of the business of the authority and for the conduct of the 
affairs of the authority, including 
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(1) the time, place, and manner of calling, conducting, and giving notice of meetings of the 
board and committees of the board, if any; 

 
(2) the compensation of directors, if any; 

 
(3) the appointment and authority of committees of the board, if any; 

 
(4) the appointment, duties, compensation, and tenure of officers, directors, chief executive 
officer, and other employees, if any; 

 
(5) procedures for adopting regulations; 

 
(6) procedures for adopting bylaws; 

 
(7) procedures for making annual reports and financial statements;  and 

 
(8) other matters for the conduct of business by the board. 

 
§  29.35.695. Authority subject to public records and open meetings laws 

 
An authority established under AS 29.35.605 is subject to AS 40.25.110 -  40.25.220 and to AS 
44.62.310 - 44.62.312. 
 

§  29.35.700. Annual report 
 
Within 90 days following the end of the fiscal year of an authority, the board shall distribute to 
the mayor and governing body of each municipality participating in the authority a report 
describing the operations and financial condition of the authority during the preceding fiscal 
year.  The report may include suggestions for legislation relating to the structure, powers, or 
duties of the authority or operation of facilities of the authority.  The report must itemize the cost 
of providing each category of service offered by the authority and the income generated by each 
category. 
 

§  29.35.705. Audits 
 
 (a) The board shall have the financial records of an authority audited annually by an independent 
certified public accountant. 
 
(b) An authority shall make all of its financial records available to an auditor appointed by a 
municipality participating in the authority for examination. 
 

§  29.35.710. Remedies 
 
A holder of bonds or notes or coupons attached to the bonds issued by an authority under AS 
29.35.625, and a trustee under a trust agreement or resolution authorizing the issuance of the 
bonds, except as restricted by a trust agreement or resolution, either at law or in equity, may 
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(1) enforce all rights granted under AS 29.35.600 - 29.35.730, the trust agreement or 
resolution, or another contract executed by the authority;  and 

 
(2) compel the performance of all duties of the authority required by AS 29.35.600 - 29.35.730 
or the trust agreement or resolution. 

 
§  29.35.715. Claims 

 
For the purpose of judicial and regulatory proceedings by and against an authority, an authority 
and its board members and employees enjoy the same rights, privileges, and immunities as a 
municipality and municipal officers. 
 

§  29.35.720. Conflicting laws inapplicable 
 
If provisions of AS 29.35.600 - 29.35.730 conflict with other provisions of this title, the 
provisions of AS 29.35.600 - 29.35.730 prevail. 
 

§  29.35.722. Ownership or operation of certain state facilities prohibited 
 
The state may not, without the approval of the legislature, 
 

(1) convey or transfer the Alaska marine highway system, the Anchorage or Fairbanks 
international airports, or any other state asset, except undeveloped state land as provided in AS 
38.05.810 or surplused property, to an authority;  or 

 
(2) enter into an agreement with an authority under which the authority would operate the 
Alaska marine highway system, the Anchorage or Fairbanks international airports, or any other 
state facility, system, or function that employs one or more employees. 

 
§  29.35.725. Definitions 

 
In AS 29.35.600 - 29.35.730, unless the context otherwise requires, 
 

(1) "authority" means a port authority established under AS 29.35.605; 
 

(2) "board" means the board of directors of an authority; 
 

(3) "bonds" includes bonds, bond anticipation notes, notes, refunding bonds, or other forms of 
indebtedness of the authority; 

 
(4) "bylaws" or "bylaws of the authority" means the guidelines adopted by and amended by the 
board from time to time in accordance with AS 29.35.600 - 29.35.730; 

 
(5) "port" means a facility of transportation related commerce located within the state; 
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(6) "project" means a port, dock, and administrative facilities, including property necessary in 
connection with the operation of a port; 

 
(7) "project cost" or "cost of a project" means all or any part of the aggregate costs determined 
by an authority to be necessary to finance the construction or acquisition of a project, including 
without limitation to the cost of acquiring real property, the cost of constructing buildings and 
improvements, the cost of financing the project, including, without limitation, interest charges 
before, during, or after construction or acquisition of the project, costs related to the 
determination of the feasibility, planning, design, or engineering of the project and, to the 
extent determined necessary by the authority, administrative expenses, the cost of machinery or 
equipment to be used in the operation or rehabilitation of a port, and all other costs, charges, 
fees, and expenses that may be determined by the authority to be necessary to finance the 
construction or acquisition; 

 
(8) "real property" or "land" means any interest in real property, including tidal and submerged 
land, and any right appurtenant to the interest, and without limitation, interests less than full 
title such as easements, uses, leases, and licenses; 

 
(9) "regulation" means a standard of general application or the amendment, supplement, 
revision, or repeal of a standard adopted by an authority to implement, interpret, or make 
specific the law enforced or administered by it or to govern its procedure. 

 
§  29.35.730. Short title 

 
AS 29.35.600 - 29.35.730 may be referred to as the Municipal Port Authority Act. 
 
SLA 1992, ch. 97, §  2. 
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APPENDIX V 

Drawing of Anderson Bay 
LNG Liquification and 
Marine Terminal Site 

THIS PAGE CONTAINS PROPRIETARY OR TRADE 
SECRET INFORMATION THAT IS CONFIDENTIAL TO 
rHE PORT AUTHORITY, WHO REQUESTS THAT THE 

INFORMATION BE KEPT CONFIDENTIAL AND 
EXEMPT FROM PUBLIC DISCLOSURE TO THE 

EXTENT PROVIDED IN AS 43.90.150 & AS 43.90.160 

Alaska Gasline Port Authority 



     



Appendix V - Drawing of Anderson Bay LNG Liquification and Marine 
Terminal 

AGPA requests confidential treatment of information contained in Appendix V -
Drawing of Anderson Bay LNG Liquification and Marine Terminal to its AGIA 
Application. 

The Drawing of Anderson Bay LNG Liquification and Marine Terminal marked as 
Appendix V to AGPA's AGIA application consists of and contains proprietary 
information (as defined by AS 43.90.900 (20) and Trade Secrets (as defined by 
AS 45.50.940 (3)). The Drawing of Anderson Bay LNG Liquification and Marine 
Terminal contains proprietary information and valued intellectual property and 
release of this information would cause significant damage to AGPA and its 
project. There is no question that release of the information". . . would adversely 
affect the competitive position of the applicant or materially diminish the 
commercial value of the information to the applicant[.]" AS 43.90.900 (2). 
Moreover, the information ". . . derives independent economic value, actual or 
potential, from not being generally known to, and not being readily ascertainable 
by proper means by, other persons who can obtain economic value from its 
disclosure or use;" and ". . . is the subject of efforts that are reasonable under the 
circumstances to maintain its secrecy." AS 45.50.940 (3). 

Brief non-confidential summary pursuant to AS 43.90.160: 

The information contained in Appendix V - Drawing of Anderson Bay LNG 
Liquification and Marine Terminal consists of detailed drawing of the Anderson 
Bay LNG Liquification and Marine Terminal. Please note that the drawing of the 
Anderson Bay LNG Liquification and Marine Terminal does not lend itself to 
being copied with the proprietary or trade secret information redacted. 
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	RECITALS
	AGREEMENT
	Date
	“Aggregate Credit Requirement”
	No later than ten (10) days after execution of the Precedent Agreement through the term of the FTSA.  
	(2) Each of the Parties hereto consents to the procedure herein set forth.  The Parties agree to make discovery and disclosure of all matters relevant to the dispute to the extent and in the manner provided by the Federal Rules of Civil Procedure.  The arbitrators shall rule on all requests for discovery and disclosure and discovery shall be completed within sixty (60) days of the date on which the third arbitrator is appointed (“Arbitration Commencement Date”).   The arbitrators shall issue a final ruling within ninety (90) days of the Arbitration Commencement Date.  The ruling of the arbitrators shall be in writing, signed, and shall contain a statement of findings and conclusions of law in addition to the award decision.  The decision of the arbitrators shall be final and binding upon the parties, in so far as the law allows, without the right of appeal to the courts.  The award rendered by the arbitrators shall be final in so far as the law allows, and judgment thereon may be entered by any court having jurisdiction thereof.  The costs and expense of the arbitration (including reasonable attorney's fee) will be paid by the losing party, unless the arbitrators determine that it would be manifestly unfair to honor this agreement of the parties and determine a different allocation of costs.
	(3) The arbitrators shall not have the authority or power to alter, amend or modify any of the terms or conditions of this Precedent Agreement.  The arbitrators’ powers shall be limited to enforcement of this Precedent Agreement as to the issues raised by the Parties, and shall not include the power to award consequential, indirect, special, punitive, or exemplary damages.
	(4) Performance of this Precedent Agreement shall continue during arbitration proceedings or any other dispute resolution mechanism pursuant to Section 6(h)(ii) or to this Section (6(h)(iii).  No payment due or payable by Sponsor or Shipper shall be withheld on account of a pending reference to arbitration or other dispute resolution mechanism; provided that in the event Shipper disputes the amount or content of any invoice, Shipper shall be not responsible for payment of such invoice or portion of such invoice that is pending reference to arbitration or other dispute resolution mechanism until such dispute is resolved.  Any disputed amount which is ultimately determined to have been payable shall not accrue interest for failure to pay, provided that it is a bona fide dispute.
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